
Republic of Serbia 

Below are the translated relevant articles of the amendments to the Excise law that was adopted by the 
Government of Serbia and proposed for ratification to the Parliament on June 11, 2015. 

Article 2 

Article 2 is amended as follows: 

The following goods are subject to excise tax: 

1) Oil derivatives; 
2) Biofuels and bioliquids; 
3) Tobacco products, including tobacco products that are heated but not combusted during use; 
4) Alcoholic beverages; 
5) Coffee; 
6) Liquids for filling electronic cigarettes; 
7) Electric energy for end usage. 

Article 3 

In Article 10, Paragraph 1 after the words “40d of this Law” the following is added: “on the tobacco 
products that are heated and not combusted during use (in further text: non-combusting tobacco) the 
excise is paid in accordance with Paragraph 10 of this Article.” 

* * * 

After Paragraph 2, a new Paragraph 3 is added, which shall read as follows: 

“Non-combusting tobacco is a specific tobacco product covered by the customs tariff code CT 2403 99 
90 00 that is manufactured in such a way that during use it is heated but not combusted.” 

* * * 

After Paragraph 9, a new Paragraph 10 is added, which shall read as follows: 

“Excise tax shall be paid on non-combusting tobacco per one kilogram of tobacco mixture, in the 
amount of 40% of minimum excise tax per 1000 cigarettes established for the category of the weighted 
average retail price of cigarettes.”   

Article 4 

After Article 14, a new Article 14a is added, which shall read as follows: 

“Pursuant to the meaning of this law, liquids for filling electronic cigarettes are considered to be 
products placed in the customs tariff code CT 3824 90 92 90 which, during the use of electronic 
cigarettes in the intended manner, create a vapor for inhalation, as well as liquids for filling electronic 
cigarettes contained in other products that are placed in the customs tariff code CT 8473 70 90 90. 

The excise tax on liquids for filling electronic cigarettes is in the amount of 4.00 RSD per milliliter.” 

 



Rationale for Introduction of Legislation* 

By widening of the base of products that are the subject of excise taxation by adding liquids for filling 
electronic cigarettes and non-combusting tobacco, it is possible to increase the tax revenues in the 
budget of the Republic.  

Additionally, electronic cigarettes are, in the absence of appropriate regulation, advertised as the 
“healthier” choice instead of consuming conventional cigarettes, despite the fact that the effects of their 
inhalation on the health of the consumer are not yet well known. On the other hand, the data on 
imports of liquids for filling electronic cigarettes are showing growth. Thus, based on the data of 
Customs administration, starting in 2013 there has been considerable increase in imports of the above 
mentioned products. It is clear that the demand for these products in the domestic market is increasing, 
and that it is caused, among other things, by insufficiently controlled statements about these products 
as the cheaper and healthier substitute for conventional cigarettes. The average retail price of these 
products is approximately 380 RSD per packaging of 10 milliliters of liquid, and it is advertised that one 
milliliter of liquid substitutes approximately 20 cigarettes. Therefore, the advertising message suggests 
that for the price of 380 RSD it is possible to purchase the equivalent of ten packs of cigarettes, that is, 
to purchase one pack of cigarettes at the price of 38 RSD. Implementing excise tax on liquids for filling 
electronic cigarettes in the amount of 4 RSD per milliliter represents the excise incidence in the average 
retail price of approximately 10.5%. A relatively small excise tax amount, coupled with the assumption 
that the current import trend will continue to grow, may provide a proportionally modest increase of tax 
revenues that on an annual level may represent approximately 200 million RSD (excise and VAT 
combined). Depending on the dynamic of imports, including the potential future manufacture of these 
products within the Republic of Serbia, and depending on the consumption of these products, the 
introduction of excise tax on these products may represent a considerable source of revenues in the 
future. 

European Union regulations currently do not provide for excise taxation on liquids for electronic 
cigarettes. Specifically, according to the Council Directive 2008/118/EC of 16 December 2008 concerning 
the general arrangements for excise duty and repealing Directive 92/12/EEC, the mandatory subjects of 
excise taxation were defined, providing that under Article 1 paragraph 3(a) of the Council Directive 
2008/118/E3, other products may be subject to excise taxation in accordance with the tax policy of the 
Member State. In the EU, excise tax on liquids for electronic cigarettes was introduced in Italy in 2013, 
and in 2015 in Portugal. In Italy it is currently equal to 0.37344 EUR per milliliter of liquid, and in 
Portugal it is equal to 0.6 EUR per milliliter of liquid. Excise tax on liquids for electronic cigarettes exists 
also in Russia (0.022 EUR per milliliter of liquid) as well as in some other non-European countries.  

When it comes to introducing excise tax on non-combusting tobacco, also referred to as smokeless 
tobacco, we must note that this is a new type of tobacco product which, based on its unique 
characteristics, in accordance with the Directive 2014/40/EU is classified into the category of novel 
tobacco products. The main characteristic of non-combusting tobacco is that it is not combusted when it 
is used in the intended manner, thus not creating smoke, and therefore falls into the category of so-
called smokeless tobacco products that are defined as non-combusting tobacco products under Article 
2, paragraph 5 of the above-mentioned Directive, which category also contains chewing tobacco, nasal 
tobacco and tobacco for oral use. Under Article 2, paragraph 14 of the Directive 2014/40/EU, the novel 
tobacco products are defined as a tobacco product which: (a) does not fall into any of the following 



categories: cigarettes, roll-your-own tobacco, pipe tobacco, water pipe tobacco, cigars, cigarillos, 
chewing tobacco, nasal tobacco or tobacco for oral use; and (b) is placed on the market after 19 May 
2014. 

In the European Union, non-combusting tobacco products have been regulated in Italy where such 
products were placed on the market in November, 2014 (nomenclature: “inhaled, non-combusted, 
tobacco product“) and in Portugal, where such products have not yet been placed on the market 
(nomenclature: “heated tobacco product“). In the rest of the world, smokeless tobacco products have 
also been placed on the market in Japan where they are also regulated as separate category of tobacco 
products. Non-combusting tobacco products have not yet been placed on the market in Serbia. 

Inasmuch as the non-combusting tobacco products do not belong to any category of tobacco products 
whose excise tax treatment has been regulated by Directive 2011/64/EU on the structure and the rates 
of excise on tobacco products, Member States of the European Union have the right to regulate these 
novel tobacco products in an individual manner. In other words, the excise base and its amount have 
not been regulated by the general framework of the European Union. Thus, Republic of Serbia may also 
regulate the excise treatment of these tobacco products in the manner it deems appropriate. 

Timely and appropriate regulation of excise treatment of non-combusting tobacco products are key 
preconditions for their placement on the market in the Republic of Serbia. 

This would simultaneously create an opportunity to include new generation of tobacco products into 
domestic factories manufacturing portfolio triggering introduction of new manufacturing technologies. 
Consequently, this would enhance international competitiveness of domestic factories and their export 
potential enabling utilization of production capacities and preserving employment. 

These expected positive consequences are the reason for the proposed rate of excise on non-combusted 
tobacco, which will, following its placement on the market in the Republic of Serbia, also have positive 
effects on the total amount of excise revenues. 

 

 

 

 

 

 

*This is the section that is always included with every bill that is adopted by the Government and 
proposed to the Assembly and represents the rationale for introducing certain measures. We have only 
included the relevant section of the text herein. 


